TAKING MATTERS
- INTO OUR
OWN HANDS

A\ ' i
\,
3

A Guide to Unionizing
in the Child Care Field




DEDICATION

“I love the chance to talk to other workers,
to inform them of their rights and to strategize with
them about how they can improve their situation.
By being an advocate for workers,
I know | am an advocate for kids.”

Marcy with her grandmother

e dedicate this publication to Marcy Libster, a CCEP board member and

founder of our Speakers’ Bureau who died in 1990. Marcy embodied the

qualities we need most crucially in the child care community: she was a well-
trained, dedicated teacher, organizer and advocate who remained in the classroom
doing the work she loved the best. In 1984, Marcy led a successful union drive with
SEIU Local 535 at her work place, the child care program at the Oakland-Piedmont
(CA) Jewish Community Center. She also worked as an organizer for the Day Care and
Human Services Division of District 65/UAW. Marcy remained optimistic about the
struggle for high quality child care when many of us despaired. Her clear vision
continues to empower and inspire us.

In 1990 the Child Care Employee Project established an ongoing fund in Marcy’s name to support efforts by local child
care teachers to improve their working conditions. Her family requests that any donations for Marcy be made to the CCEP
fund. Proceeds from this booklet will be used to maintain the fund.
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FOREWORD

T his publication is an expanded and updated edition of the Child Care Employee
Project’s 1986 booklet, Unionizing: A Guide for Child Care Workers. We have
chosen to revise it now for two reasons: a great deal has changed in the child
care field since then, and because a great deal hasn’t changed at all.

Our movement has made impressive strides in public policy and in public awareness
of child care issues in recent years: the passage of the federal Child Care and
Development Block Grant, the efforts by various states and communities to increase the
compensation of child care teachers, and the growing involvement of employers and
unions in addressing the family needs of the country’s work force.

But child care teachers continue to leave the field each year, largely because they
still earn poverty-level wages no matter how high their level of professionalism and skill.
During the past decade, a time of dramatic growth in the demand for child care,
teachers actually saw their real wages decline by 20%, and annual turnover rates soared
to over 40%. It’s clear that teachers still need a much stronger voice in order to solve
the steadily worsening child care staffing crisis. A unionized work force, we have
concluded, is a necessary component of any successful effort to significantly improve
wages and working conditions in the child care field.

To that end, we at CCEP seek to promote awareness in the field that unionization
can be a professional solution to the staffing crisis. Although CCEP is not itself a child
care union, we can act as a national clearinghouse for information about unions that are
organizing child care teachers, and offer technical assistance to teachers in becoming
better informed advocates for themselves and for quality child care. We believe the
staffing crisis will not be solved unless teachers take matters into our own hands.

This booklet, aimed at filling the present gap in union-related training resources for
child care teachers, has been a cooperative effort between CCEP and the five unions
most actively involved in child care organizing at this time: the American Federation of
State, County and Municipal Employees (AFSCME), the American Federation of Teachers
(AFT), District 65/United Auto Workers (District 65/UAW), the National Education
Association (NEA) and the Service Employees International Union (SEIU).






CHAPTER ONE

Why Unionize?

the past 40 years, negotiating the terms of their employment through the
collective bargaining process. Unions can offer various forms of
protection that an individual worker would otherwise not have. Some of this
protection is direct, as in a written contract and a greater degree of influence in
employment conditions at the work site; some is more indirect, as in a collective
voice to advocate for teachers’ needs and rights in the larger arena of public

policy.

C hild care teachers in the United States have been joining labor unions for

But when child care teachers first hear about forming or joining a labor
union, they may find the idea somewhat far-fetched. Most teachers do not know
any peers who have unionized. Most have no indication that joining a union can
be a highly professional step. They may even take the view that unions are an
unrealistic solution to the problem of low wages in child care.

During their professional preparation and training, few child care teachers
receive information about employment relations and working conditions in the
field, or about what their role might be in improving those conditions. Nor are
they generally told about the right to unionize, which is encouraged and
protected through laws passed by the U.S. Congress. Instead, they may be
taught the traditional view that it is inappropriate for human service
professionals to be greatly concerned about compensation for their work.

But child care unions are actively involved in organizing. The five unions who
contributed to this publication represent roughly 25,000 to 35,000 child care
teachers in the United States. And in 1989, the Child Care Employee Project’s
National Child Care Staffing Study found that unionized staff (4% of the
teachers surveyed) enjoyed above-average wages and working conditions
enabling them to provide better quality child care.

Why should child care teachers unionize? First, unions can secure protection
and improvements in individuals’ working lives. With a union contract, teachers
have a greater voice in defining and improving their working conditions and in
resolving problems. They have a written document which spells out the rights
and responsibilities of employer and employee, and they have the union's
support in holding the employer accountable to the terms of the contract,
protecting them from arbitrary or unfair actions and decisions.



Second, child care teachers themselves must apply pressure in the field of
public policy in order to reach a comprehensive solution to the problems of low
compensation and status. Unionizing the work force is a major way in which this
kind of collective pressure can be introduced into the child care delivery system,
so that the plight of child care teachers will finally be viewed as a high priority
problem that must be solved now.



Individual Gains:

Protection and Improved Working Conditions

Despite above-average education and training, most child care teachers are
earning poverty-level wages. The average salary for a child care teacher in the
U.S. was found in 1989 to be $5.35 per hour—but the actual average may be
even lower, since this survey was conducted in major metropolitan areas, where
wages are likely to be higher than elsewhere. Fewer than half of all child care
teachers receive paid health insurance as a benefit, and the average teacher
receives less than one week per year of paid vacation and sick leave. Most
teachers have no paid planning or staff meeting time, no written personnel
policies stipulating employee rights and responsibilities, no clearly defined
grievance procedure, and no retirement plan.

Being a good teacher on poverty-level wages is hard enough, but it isn‘t the
only problem facing employees in this field. Without a written contract, the
relationship between employer and employee can be fraught with unfairness.
Consider the following situations:

e BROKEN PROMISES

WITHOUT a union contract: When Susan was hired, her employer
told her that everyone receives a 50-cent-per-hour increase after
working six months. But when her six months were up, the
employer said that enroliment had been lower than expected, and
that the center could not afford to give salary increases at this
time.

WITH a contract: Susan’s contract spells out exactly when wage
increases will go into effect, and declares that scheduled increases
can be withheld only when the staff vote to do so because of an
emergency. If the employer fails to follow the terms of the
contract, Susan can file a grievance with the help of the union,
using legal remedies to ensure that the terms of the contract are
honored. |

* INAPPROPRIATE JOB ASSIGNMENTS

WITHOUT a union contract: Jennifer’s employer hired her to- work
with toddlers, but later insisted that she work part-time with the
school-age program in the afternoon, because the center did not
want to hire an extra teacher for the older group. Jennifer had no



training in school-age care, and did not like working with this age
group, but when she asked to stay with the toddlers, she was
advised to quit if she didn't like her work-assignment.

‘WITH a contract: Jennifer’s contract says that employees may be
moved to a different age group only on an emergency basis, and
for less than a week; a permanent move requires 30 days' notice
and also requires that the position be filled with a person who has
received appropriate training.

* ARBITRARY RULES

WITHOUT a union contract: At his three-month evaluation,
Robert was continued on probation instead of being placed on
permanent-employee status. This meant that he earned no
vacation time. When he asked why he was not promoted, the
employer explained that more time was needed to assess-his skills.
Since there was no written policy outlining the center’s hiring
_ process, Robert was forced to rely on his employer’s decision.

WITH a contract: Robert’s contract describes the procedure to be
followed in probationary evaluations. It requires that the employer
and employee meet to agree on areas to be examined in the
evaluation, and specifies how the information will be collected. The
contract also contains a job description and performance standards
for each position in the center, so that all employees know exactly
. what is expected of them.

e VIOLATIONS OF STAFF-CHILD RATIO REQUIREMENTS

- WITHOUT a union contract: After Juanita objected in a staff

" meeting about having no substitutes to cover the classroom when .

teachers: are sick, the director threatened to fire her if she

- continued'to undermine staff morale by complaining about things
that cannot be changed. 11 ‘

WITH a contract: Juanita’s contract requires the program
- administrator to develop a reliable substitute list and to make every
effort to. provide subs when reguilar staff are sick. It also stipulates
that an employee cannot be fired for reporting a licensing
violation. o, S A B NG



In each of the above situations, employers have made decisions to modify
working conditions in order to suit their own needs; at the expense of the needs
of the employee. When employers actually wield such power, there is little that
an individual employee can do, other than “take it or leave it.”

But a negotiated contract is based on a very different power arrangement:
the assumption that the conditions of work are to be mutually agreed upon by
employer and employee. A contract further guarantees that agreements are put
in writing and are subject to a clarification and review process whenever disputes
or differences in interpretation arise.

Without such a balance of power, child care employees are left dependent on
their employer’s good will, and even if one’s present employer is wonderful,
there is no guarantee that working conditions will remain satisfactory if and
when this person leaves the program. In addition, even those employers who are
most sincerely committed to high quality early childhood education face many
other pressures which may conflict with this commitment. When they need to
make tough economic choices, employers may well respond to the forces that
exert the most pressure, and compromise on commitments that appear to be
more voluntary. All too often, employers are able to assume that consumers will
exert more pressure than employees on the program’s financial decision-making.

In thinking about unions, it is important to address the issue of conflict,
which is one of the most difficult possibilities for many people in the early
childhood field to consider. In service professions, conflict is often viewed as
something negative, and unions are often viewed as inciters of conflict. Indeed,
we might well prefer to resolve the problems of poor status and working
conditions without resorting to it. But unions do not create conflict; rather, they
seek to create a balance of power in an unfairly imbalanced work place. Conflict
may arise when formerly powerless workers organize to create a fair work
environment, but it is inaccurate to claim that the workers introduced the
conflict.



Gains for the Profession:

Pressure to Pay the Full Cost of Quality

The National Child Care Staffing Study found that the quality of care in most
of the programs it studied was only barely adequate. Staff turnover rates
generally hovered around 40%. Compared to training levels of ten years ago,
teachers had less formal education and fewer hours of specialized training in
early childhood education. It is clear that adequately trained staff are not being
attracted to teaching in child care programs, and the staff that do enter the field
leave it at an alarming rate. Young children are less likely today than ten years
ago to have a well-trained and committed teacher.

Why are child care conditions deteriorating rather than improving? There are
three primary reasons, First, in the absence of clearly defined cost standards,
there is a widespread assumption that the work simply is not worth very much;
after all, it has been done by mothers at home with no specialized training and
at no apparent cost. Many in our society share the assumption that young
children are not really doing any serious learning, at least of the kind that
requires a knowledgeable teacher, and that there is therefore no need to offer
salaries that are competitive with those earned by “real” teachers.

Second, there is intense competition for the public and private resources that
will be needed to cover any substantial increase in the cost of child care. Most
families find child care a major financial burden. But public funding for child care
must compete with many other pressing human service funding needs—in
addition to the pressures caused by the U.S. budget deficit and extravagant
military spending. Even within the child care community, there is considerable
conflict about the proper allocation of limited resources.

Third, the true cost of child care—that is, what it would cost if salaries were
sufficient to recruit and retain a skilled and stable work force—is obscured by
child care teachers’ own willingness to work for current salary levels. Rather than
asking for what they need to earn a living wage, many teachers sacrifice in the
name of keeping child care affordable for parents, in effect subsidizing the
market cost of their service.

These problems are serious. Overcoming them requires more than just
appealing to the conscience of parents or politicians. An overall solution to the
problem of high quality, affordable child care will require the efforts of many
players. It will require a broad-based child care coalition which includes a well-
organized and vocal work force; an educated public that understands and values
good quality child care; legislative and government support for public policies
ensuring quality services and sufficient funding; and employment benefits that
address the child care needs of families.



The role that child care teachers must play is to expose a professional crisis
that requires immediate attention: the problem that program resources are
insufficient to attract and retain a qualified work force, and that without a
qualified and stable work force, children are at risk of miseducation, neglect and
even abuse. Yet exposing this situation is a role most child care teachers find very
difficult to play, one which seems to conflict with a strong commitment to care
for children and families. It is especially difficult if one has concluded that there
can only be more money for staff salaries if parents pay higher tuition fees.

But if we accept this argument that it is teachers’ responsibility to keep child
care affordable, we are accepting the notion that someone else’s needs are more
worthy than our own. When child care teachers limit their salary demands in
order to protect parents from the full cost of quality child care, they are actually
giving parents a false sense of security. Instead of the child care they need and
want, parents are often getting untrained and inexperienced teachers who do
not know how to care for young children effectively, and who do not stay in the
field long enough to gain competence.

Through organizing and negotiating for fair wages and working conditions,
child care teachers can begin to overcome these three conditions which block
progress toward meeting the full cost of quality care. In the act of negotiating a
contract, they will have begun to define the value of their own work by
identifying standards of compensation that are acceptable to them. By insisting
that fee increases may be necessary in order to cover the cost of better
compensation, child care teachers will have challenged the unwillingness of
public and private sources to meet the true cost of good child care. And by
committing their energies to a collective bargaining process, child care teachers
will end the practice of subsidizing the child care system themselves.

When teachers organize, their voices are heard far beyond the work site.
Unionized child care teachers have been instrumental in securing legislation for
salary enhancement and parent subsidies geared toward improving the quality
and affordability of child care in Massachusetts and New York. In several states
and at the federal level unions have taken an active role in advocating for
legislation and other policies supporting quality improvements in child care.
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Unions and the

American Labor Movement

Many employment conditions that we take for granted today, such as the
eight-hour work day, or laws against child labor, are the result of long labor
movement struggles.

Unionized labor began with skilled craftsmen who wanted to preserve the
value of their work, and who saw that as individuals they were at the mercy of
business owners who set the value of their craft. By the 1930s, the focus of
union activity was shifting from individual crafts to the entire work force of
particular industries; major gains grew out of major struggles by steel, textile,
rubber and auto workers. The Wagner Act, passed in 1935, created the National
Labor Relations Board to ensure labor’s right to collectively bargain wages and
working conditions with employers. After decades of growth, however, unions
saw their membership decline during the 1980s, as the Reagan administration
created a pro-management environment in which business found it easier and
more convenient to keep unions out.

But the 1980s also saw an increase in the unionization of professional and
white collar workers—particularly women. Tight economic conditions, as well as
expanded personal options, have led to a dramatic increase in the number of
women in the work force. But gender inequality in employment remains
widespread in our society; the low pay and status of the almost exclusively
female child care labor force is a prime example. Many women are joining
unions as a way of promoting and protecting their equality as workers. Many are
gaining access within their unions to leadership positions and decision-making
authority that are still denied them in the work place.

In the education field, public school teachers have turned to unions in order
to bring about improved working conditions and job security, a greater voice in
school governance and policy, and more public support for education. For many
years, teachers had been trained to believe that it was unprofessional to
associate with unions, because theirs was a “higher” calling. But by the late
1960s, most teachers had become convinced that just being “professional” was
not going to improve their effectiveness as educators. They realized that they
would not gain better wages and working conditions until those in control of
public and private resources were forced to grant them. With the help of the AFT
and the NEA, teachers moved from a “meet and confer” stage of expressing
their opinions to administrators and school boards, to a “good-faith bargaining”
stage of negotiating the conditions of their employment.

These victories, as well as those by nurses and other human service
professionals, have inspired child care teachers in various parts of the country to



organize themselves. The first child care union, called the Nursery School
Teachers Union, formed in 1949 in southern California; it is now a local of the
AFT. Many other child care organizing drives have taken place since the early
1970s, particularly in Massachusetts, the New York City area, the San Francisco
Bay Area, and Wisconsin, For profiles of the most prominent child care unions,
see Appendix D. For definitions of common union terms used throughout this
booklet, see Appendix A.

If you decide to join a union, you and your co-workers will
need to grapple with many issues. Perhaps the most important
will be the recognition that joining a union is only one step in
effective organizing; advocacy for greater societal support of child
care must be an ongoing commitment.

in the following pages we explain basic terminology and facts
about unionizing, address some common concerns faced by child
care teachers, and provide excerpts from several child care union
contracts. This guide offers a general overview of the organizing:
process, but keep in mind ‘that different unions have different
approaches to organizing and strategy, largely determined by the
individual needs of each work site and community. For further
information about unions or other advocacy efforts affecting child
care teachers, we encourage you to contact us at the Child Care
Employee Project.

11






CHAPTER TWO

Steps in Organizing
Your Work Site

work site as well as the approach of the union you choose and the

organizer assigned to work with you will shape your campaign. The

“following steps are intended to provide you with a rough sketch, rather than a
blueprint, of what's involved in the process.

No two organizing drives are exactly the same. The characteristics of your

Step One: Explore and Promote Interest

If you are at the point of thinking about organizing, you are probably
dissatisfied with your working conditions and the prospects that they will
improve. The decision to form or join a labor union is still rare in the child care
field, and may well be seen as disruptive or negative by your co-workers. Respect
their skepticism or apprehension about unions; listen to their concerns, and
promote an atmosphere of open discussion in which all points of view can be
heard. (See also Appendix C for a discussion of common myths about unions
and some helpful responses.) Don’t be discouraged if you find that there is little
evident interest among teachers in your work place or community at this time. It
will be part of the union organizer’s job to work with you to promote this new
idea.

If you sense that your employer might be especially disturbed by a
unionizing drive, you should keep your initial exploration confidential. Invite
your co-workers to meet in someone’s home or in a public place where you can
talk comfortably and freely. Share union brochures and newsletters, as well as
this booklet, to show your co-workers that some child care teachers have already
organized and that some labor unions are seriously involved in the child care
field. Discuss the ways in which unions can help teachers to take care of
themselves and be more effective in caring for young children.

Step Two: Assess Your Organizing Potential

The best people to promote the idea of unionizing in child care are child care
teachers who are working in the community themselves. You and your co-
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workers will be the ones who are primarily called upon to talk to others about
the problems and concerns you have as teachers, and about how unionizing can
improve your situation. A union representative—i.e., an organizer who is a paid
member of the union’s staff—obviously cannot come into a community and
organize a work force single-handedly. The organizer’s job will be to work with
your local organizing committee to plan and implement a strategy for the union
to take root and grow in your community. It's very important, therefore, to
assess the potential size and energy of your organizing committee, and to
develop a realistic idea of the work involved in becoming organized.

Ask yourselves, for example:

* Do you have a core of people you can count on to coordinate a
drive at your site and in the community? :

.- ‘Will the group share a commitment ‘to persnst when the gonng
' gets tough?

o How many employees at your work site are strongly commltted
to organizing a union?

* Can you identify ways to help people become mere committed
to’becoming:involved?

¢ How vigorously do you expect the management of your work
site to oppose a unionizing effort?

* Is there a.union that might be interested in helping you organize
your site or community?

In addition, how sensitized is your local child care community to the need for
better compensation? Are there other child care programs that have the
potential to become organized? If so, how many? To assess the scope of a
community-wide organizing effort, it will be important to know such
information as the size of programs and the number of employees; whether they
are non-profit, public or proprietary; and whether each program has one or
multiple sites. Even if your initial assessment does not show enthusiastic support
for unionizing at this time, don’t give up. Share your findings with a union
representative. There may be other factors that would encourage a union to
build more interest.




' Step Three: Choose a Union

Choosing a union means finding a good match. Both the employer at your
work site and the union must respect and appreciate each other’s potential and
limitations. As in any relationship, differences may arise, but if your working
relationship is to prove successful it will have to be based on mutual trust and a
commitment to shared goals. In choosing a union, it is not simply a matter of
what you can get from a particular union. The more appropriate question is how
likely it is that you and the union can work together to advance the needs and
interests of both.

There are several barriers to organizing child care teachers. Child care
teachers often do not perceive themselves as the “type” who join unions, and
they typically work in small, isolated sites that require a very high level of
outreach effort by organizers. Because teacher turnover is so high, sustained
organizing can be challenging. You and your co-workers, as well as the union
considering committing resources, should explore how you plan to overcome
these obstacles.

Some unions have already taken up the challenge. Should you choose to
affiliate with one of them, approach the process as an informed consumer; there
is specific information you will need to know about your own needs and hurdles,
as well as about the performance of the unions you are considering. You may
not be able to answer all the questions that follow, but you can begin to identify
the important issues in your selection process.

Find out what kinds of experience the union has had in organizing child care
teachers; if possible, identify a contact person at one of the child care sites the
union represents, in order to get a colleague’s perspective on the union’s track
record thus far. There may be more than one union representing child care
teachers in your community, particularly if there are many different types of
programs such as Head Start, public schools, private non-profit or proprietary
centers. You might start by interviewing the union(s) familiar with your type of
program. But it is reasonable to explore more than one union. How does child
care organizing fit in with the overall mission of this union? For child care
teachers to be well-represented, they will have to remain a high priority part of
the membership. How does the union relate to women—an important
consideration, given that this is a 97% female work force?

in addition, what resources could the union commit toward your organizing
effort? Would there be a person assigned to work directly with you? Is this a
person who understands your issues? How much of his or her time would be
devoted to your organizing drive?

What other resources could the union provide—for example, office space,
duplicating or printing costs, postage, meeting room space or rental, or legal
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advice and representation? Of course, you may not be able to get answers to all
of these questions in one meeting; more assessment of the scope of the drive
may be needed first.

The paid organizing support that you are offered will depend on the
demands of the organizing job and the resources the union has to work with. In
many organizing situations, it would be unrealistic to expect a full-time
organizer to be assigned exclusively to your drive. In some situations where
there is a strong core of local support, a union may offer phone consultation and
an occasional visit by an organizer; in others, more intensive attention will be
needed to get the process rolling. Each situation will have to be evaluated on an
individual basis.

Ask, too, how long the union might be willing to make a commitment to
your organizing drive. ldeally, you would want a commitment to build an
organizing effort for a specified period of time, with clear guidelines for
evaluation. Does this union, for example, require a specific number of members
to be signed up within a given time in order to continue their involvement?

Ask the union what their initial organizing plan might be for your work
setting. Individual organizers and unions have different strategies, and each
situation will be unique. Ask a union rep to discuss the options they will be
considering. Since you are going to have to carry out the plan, it should make
sense to you. '

If you consider forming a new union, recognize that option carries its own
set of costs and risks. In such a case you will have a great deal of autonomy, but
you will also be responsible for meeting all the organizing costs and for
providing your own technical assistance. And while you may calculate that your
dues could cover the cost of hiring an organizer and some office space and
supplies, these resources would most likely prove inadequate in the face of a
large unexpected expense, such as a major legal case. It is not uncommon for a
large employer to attempt to drain the resources of a union by entering into a
protracted legal battle which they can better afford than their employees.

Step Four: Develop and Implement an Organizing Plan.

A union doesn’t grow overnight. Many workers must be convinced that
unionizing is in their best interest. Each organizing effort is unique, but there are
some common tasks. People who are interested in promoting the union will
need information and training about the union, as well as its objectives and
strategies for recruiting members. An experienced union organizer can be a
great help to you and your co-workers as you identify strategies, develop
resources and build support and solidarity. Your organizing plan may target one



or several sites, or an entire community. An experienced organizer can provide
technical assistance to develop a plan with an appropriate focus and the
necessary resources to support it.

It will also be important to decide at any early stage who should be included
in the bargaining unit. By law, supervisors who have the power to hire and fire
employees cannot be included, but it is sometimes hard to define who is a
supervisor and who is not. Employers will often want to exclude as many people
as possible from the proposed bargaining unit. You and the union rep will have
to decide what makes the most sense in your situation. Will non-teaching
personnel such as cooks, bus drivers, janitors or health workers be included? Will
employees at different sites be part of the same unit? This is an area in which
technical expertise is necessary; it may be a matter of labor law interpretation,
strategy or the particular union’s identity. And no matter what bargaining unit
you develop, your employer has the right to contest it—and this may turn into
your first area of negotiation.

Step Five: Sign Union Cards to Confirm Membership

Signing a union membership card is the formal way in which you and your
co-workers indicate that you want to be represented by the union you have
chosen. It is a necessary legal step in the process of unionizing; the cards will be
used to show the National Labor Relations Board and the employer that a
sufficient number of workers are interested in unionizing.

Step Six: Ask the Employer for Voluntary Recognition (Optional)

If your employer can be convinced that most of the employees want to be
represented by the union, and the employer is willing to recognize the union as
the exclusive bargaining representative of the employees in the stated
bargaining unit, he or she can voluntarily declare such recognition. This is not an
uncommon practice in child care settings, where employers and employees
often know and trust each other. The employer then signs a form recognizing
the union as the formal and exclusive representative of these employees, and
states the intention to negotiate in good faith and to attempt to reach
agreement on a contract governing all matters of employment.

In some organizing situations, it will be clear that the employer is intent on
fighting the union, and you and your union rep will skip this step of applying for
voluntary recognition.
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Step Seven: Apply to the Labor Board for a Union Election

In cases in which an employer is unwilling to grant voluntary recognition of a
union, the law allows most categories of employees to ask the National Labor
Relations Board (or the appropriate state agency for public employees) to hold
an election, in order to determine whether or not a sufficient number of
employees wants that union to represent them. The Labor Board holds an
informal hearing with the union and the employer to see whether the
bargaining unit is acceptable to both parties, and to set the date for an election.
If the employer and the union cannot agree, both sides present their arguments
to a formal Labor Board hearing; the board then issues a decision on the
bargaining unit’s composition and schedules an election.

On the day of the election, a Labor Board representative comes to the work
site at a time agreed upon by the union and the employer, to conduct a secret-
ballot election in which employees in the bargaining unit vote for or against
union representation. The Labor Board counts the votes immediately after
closing the polls. If a majority endorses the union; the Labor Board certifies it as
the collective bargaining agent for these employees; if the union loses the vote,
it must wait one year before another election can be held.

Step Eight: Campaign for the Election

You must ensure that your supporters understand the importance of voting
for the union—especially if the employer is busy trying to convince the work
force that a union would be bad and/or unnecessary for them and for the child
care program. Labor laws, however, do govern what an employer can and
cannot promise or threaten to employees who are interested in forming a union.
Make sure that you and your union rep keep a careful record of the employer’s
communications with employees. You might have occasion to file a charge of
unfair labor practices, and even gain more support from co-workers in the
process. There are also laws that govern how the union may campaign. Your
union rep will help you to learn and understand the responsibilities and limits
imposed by these laws.

Step Nine: Announce and Celebrate the Election Victory

When you have won the union election, make a big deal of it. Get press
coverage. Assure parents that this is the start of a new and positive working
relationship. Promote your success within the child care community. Let your
employer know that you look forward to a respectful bargaining process.



Celebrate the efforts of all who have worked so hard to reach this point of
union certification. Recognize your achievements, and build on that enthusiasm
and high morale for the next phase of your organizing drive.

Step Ten: Draft Negotiating Proposals

Most likely, you will have identified important issues during your organizing
campaign that you will now want to see translated into provisions of a written
contract. In general, your proposed contract should include statements covering
all aspects of your employment rights and responsibilities. Often, the union
organizer and a contract writing committee—often elected by the
membership—will draft an initial set of proposals.

Examples of typical contract language are presented in Chapter 4. Examine
them to get an idea of the range of items that other child care teachers have
included in their contracts, and to study the kind of specific language that is
necessary to minimize ambiguity. Whatever proposals you develop will have to
meet the approval of your membership and the union rep. Drafting proposals
can be difficult, time-consuming work, but taking the time to prepare a clear,
thorough draft will save you a lot of time and trouble when negotiations begin.

Step Eleven: Negotiate the Contract

Negotiating is a process of give-and-take. It can be hard, frustrating and
sometimes full of conflict. But if you have reached this stage in your organizing
effort, you are well on your way to a collective bargaining agreement. The next
chapter will take a more detailed look at the process of negotiation.

Step Twelve: After the Contract

While a contract spells out the way things should happen, it does not
automatically guarantee the way they will happen—yet it does give you a legally
enforceable basis for holding your employer accountable to the agreements you
have reached. When an individual or the union rep feels that a provision of the
contract has been violated, he or she may begin a formal process to have the
alleged violation reviewed and possibly corrected. Employees may file a
grievance with the employer; the union may also file a charge of unfair labor
practices with the Labor Board.

The legal and financial resources of the union are extremely critical in
ensuring that the provisions of the contract will be honored. All union members,
but particularly the shop stewards, will need thorough training in understanding
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the provisions of the contract and the steps of the grievance procedure.
Ultimately, a contract is simply a piece of paper that reflects the balance of
power between the employer and employees. The union must be able to show
the employer that it has the support and solidarity of its membership, as well as
the legal and financial clout, to keep the contract well-enforced.

The work of building and maintaining the union continues even after the
contract is signed. Working with your union representative, you will need to
continually recruit and train new members for positions within the union. You
may also be called upon to share your experiences with other child care workers
trying to organize. The union offers members an ongoing opportunity to learn
new skills that empower them on the job and in their communities.



CHAPTER THREE

Negotiations

opportunity to define the language that describes your conditions of
work. Sometimes, negotiation is viewed as a win-lose situation—i.e., in
order for the union to gain something, the employer must lose.

Negotiating a contract is an exercise in sharing power, and a formal

While it is true that one or both sides are usually forced into compromising,
giving up something they had been determined to keep, negotiation need not
be such an adversarial process. The employer and the union will probably
identify different priorities, or have different time lines for how and when
conditions can be improved, but both parties also share some common goals.
Both want an adequately trained, skilled, responsible and stable work force; both
want a child care program and working environment that meets the needs of
children and adults. It is good to keep these important points of agreement in
mind. In addition, as more and more of the child care work force becomes
organized, and gains the necessary clout to help the entire industry agree on
employment and quality standards, contract negotiations at individual work sites
may eventually become much easier.

Of course, your role as an organized work force is also to apply pressure on
the employer to give more, especially in the area of wages and benefits, than
would be forthcoming otherwise. Your long-term goal might be to raise
teachers’ starting salaries to $12 or $15 per hour, but you won’t be able to jump
from your current $5 or $6 per hour overnight; it may take years. Still, such
increases may never occur at all if employers remain free to decide salary levels
solely on the basis of what they think they can afford.

A contract negotiation is by nature a matter of demanding more than the
employer is readily willing to give. Pressure from a union may also give the
employer the necessary incentive, at last, to raise parent fees or to confront in
some other way the problem of child care affordability.

How much you will ask for is entirely up to you and your union; you will be
working together to develop contract proposals and negotiating strategies that
are mutually acceptable. The union will advise you on areas in which they feel
you are asking for too much or too little. Local union members and union
representatives, of course, do not always agree on priorities or strategies; in such
situations, each party tries to educate and understand the other, but it is possible
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that you and the union may come into conflict over some issues. It is important
to understand the boundaries of your local’s autonomy, and to have a clear
agreement about the union rep’s role and personal authority in making final
decisions.

The following is a general discussion of the major steps in the negotiation
process. The actual process you will follow in negotiations is best determined on
a case-by-case basis with the union you have chosen to represent you.

Step One: Reaching Agreement on the Contents of the Proposal

Everyone will probably agree that you need contract provisions covering
wages, benefits, specific job responsibilities, grievances, and discipline and
discharge procedures. But there may be certain items that some members will
consider more important than others. Some may want provisions covering staff
input on committees, public advocacy, protection against racist and sexist
behavior, staff-child ratios, or even the hours of program operation. You will
have to come to an agreement on the general areas to be covered by the
contract, and on the specific wording of proposals.

Step Two: Developing an Economic Strategy

In addition to such obvious costs as wages and benefits, many of your
contract proposals will also have an economic impact on the program—for
example, paid time off for planning and staff meetings, required staff-child
ratios, policies for the hiring of substitutes, and reimbursement for training and
conferences.

Step Three: Drafting the Proposals

In order to come up with specific contract proposal language, members
should first get together to discuss in general terms what they would like to see
in a given area. A smaller team can then draft language that they feel captures
the majority view on that topic. Finally, members review the draft and come to
an agreement. To save time and avoid confusion, final wording changes can be
made by the drafting team, rather than in the setting of a large membership
meeting.

Step Four: Proposals and Counter-Proposals

Either the union or the employer will begin the negotiation process by
presenting its set of proposals. If both parties are very organized, or anticipate a
difficult negotiation, they may both be ready to exchange proposal packages.
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This is relatively rare in the child care field, however, where small groups of staff
and parents are often entering this process for the first time. In most situations,
since there has been no contract before, it will be the union that presents a
proposal to the employer. It is also a good idea to set a time line for receiving
the employer’s response and for meeting to discuss areas of agreement and
disagreement.

The initial response from the employer is likely to be far less favorable than
you had hoped. Don’t panic or overreact: remember that negotiation is an
extended process of demands and compromises—perhaps even bluffs and
threats. You may have asked for two days of paid vacation per month, for
example, and your employer may counter by offering five days per year, after
one year of work. While these positions are far apart, you are only beginning. It
may seem vital for either side to hold firm on a given item at the beginning of
negotiations, but at a later stage compromise may seem much easier, especially
if only a few points stand in the way of a completed contract.

But completing the contract may indeed take a long time—usually much
longer than you think it will. Both the union and the employer may become
frustrated with the amount of time needed to develop, exchange and study
proposals, develop counter-proposals, and caucus with constituents. Of course,
it is much “easier” and far less time-consuming for the employer to call the
shots, but is that preferable? Negotiation is especially time-consuming when
both parties are new to the process and are trying to fit it into their normal work
lives.

It is also important to consider the emotional pressures inherent in this
process. A negotiated contract is an agreement to re-distribute and share power,
and it is very easy to get your feelings hurt along the way. Staff can easily feel
undervalued and minimized by an employer’s unwillingness to yield to their
demands; employers, on the other hand, can easily feel unappreciated for their
attempts to do the best they feel they can. This is especially likely in the child
care field, where most employers don’t have an excess of profit and are only
slightly better off than their employees. Employers can easily feel that staff have
turned on them, care only about money and are making unreasonable
demands—but it’s very hard for underpaid child care teachers to hear their
proposals for fair wages characterized as unreasonable.

Step Five: Ending Negotiations

When the bargaining teams have reached tentative agreement on the
contract, it must be submitted to your membership for final approval. Assuming
that you have been working closely with your union rep, the contract is probably
in a shape that the union itself will approve. Congratulations! You now have the
legal protection of a document designed to guarantee fair and decent
employment for you and your co-workers.
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Step Six: Beyond a Contract

As you have probably realized during the negotiation process, all the
problems facing you and your co-workers can not be solved at your work place,
even with the best of contracts. Child care services require more public and
employer support if child care teachers are going to be compensated fairly and if
children are to receive the quality of services they deserve. As a unionized child
care teacher, you have the potential of making a greater impact on child care

policy.
With a unified voice there are many things child care teachers can do:

e Consider forming a public policy committee and becoming
involved in advocacy efforts for more federal and state funding.
Most unions have a legislative office at the state and federal level.
Ask for their support in securing better child care policies. Many
are already involved. Unionized child care teachers were in the
forefront of efforts in Massachusetts and New York to secure state
salary enhancement legislation and many unions played a key role
in securing recently passed federal child care legislation.

* Join other coalitions in your community that are working for
quality child care. Many professional groups and unions are
working to address the staffing crisis. Organized teachers can play
an influential role in raising consciousness about better working
conditions and pay throughout the community. As more teachers
are organized, their voice is strengthened in negotiating contracts,
reimbursement rates and other policies that effect the quality of
child care.

e Share information about child care with other workers in your
union and the community. Unions are actively involved in
negotiating child care agreements for their members, who are
potential allies in the struggle for quality child care.



CHAPTER FOUR
What's in a

Union Contract?

between unionized child care staff and their employers. Examples are

drawn from contracts supplied by the five unions most actively involved
in organizing child care workers: AFSCME, AFT, District 65/UAW, NEA and SEIU.
The examples were not necessarily selected because they are the most desirable,
but because they give a flavor of the language used and suggest a range of
possible formulations.

This chapter provides an overview of the items typically found in contracts

When you actually reach the point of writing a contract, the union you work
with will be able to supply copies of contracts for you to adopt and/or modify.
The Child Care Employee Project also has a variety of child care contracts on file;
please contact us for further assistance.

The provisions of union contracts generally fall into
four major categories:

¢ Union-management relations;

* Employee working conditions;

¢ Wages and benefits;

* Employer expectations, and procedures for
discipline and discharge.

Section 1: Union-Management Relations

Recognition

This section acknowledges that the union is recognized as the exclusive
bargaining representative for all employees in the stipulated bargaining unit. The
job titles included in the bargaining unit are usually identified here.

Union Rights and Business
This section identifies the conditions of union membership, whether

membership is voluntary or is a condition of employment, when workers
become union members, and the procedure for dues collection. It also spells out
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the conditions under which the union can meet at the work site, how it can
distribute information to its members, and how the union and management will

share information.

The Board shall furnish the union president with the
following documents and information as they are
received, completed, approved, compiled, or as
otherwise indicated:

a) Board agendas; b) Official minutes of Board meetings
will be posted on the bulletin board; ¢) School policy and
procedures manual and revisions; d) Current fiscal year
budget; e) The list of new employees shall be given to
the union by July 1 of each year and a list of persons
employed after that date shall be made available on a
monthly basis.
{The Children’s Center Federation of Teachers,
Local 4485, IFT/AFT, AFL-CIO)

Management Rights

This section affirms those areas in which management retains full
responsibility and decision-making authority. Typically, these may include such
practices as hiring, scheduling, hours of operation, supervision and evaluation of
employees, establishment of operation policies, budget development, and
allocation of financial resources.

Staff Input to the Board or Advisory Committee

Many child care programs have provisions for staff involvement on boards or
advisory committees; such involvement would be described in this section.

No Strike or Lockout

Many contracts include provisions that employees will not strike, engage in
work slowdowns or stoppages, or support other strikes as long as the contract is
in effect. This gives some security to the employer, but retains the union’s right
to strike if and when the contract expires. Similarly, many employers agree not
to lockout employees during the time the contract is in force.

Terms of Agreement
This clause specifies the dates when the contract will be in force. Sometimes

included in this section are provisions for modifying the contract, or conditions
under which certain sections may be reopened for negotiation.



Section 2: Working Conditions

Types of Employees

Employers usually differentiate between permanent, temporary and
substitute employees. This section generally spells out which benefits and
responsibilities pertain to each group.

Probation

Here the contract specifies the employee probationary period, under what
conditions it applies, options at the end of the probationary period, conditions
under which probation may be extended, and employee rights and benefits
during probation.

Job Descriptions

If not actually contained in the contract, this section describes where such job
descriptions are to be found, and any role the union might have in modifying
them.

Hours of Work/Workload

This section defines employees’ normal work period, paid and unpaid: the
number of hours of direct work with children, lunch time, breaks, planning time,
staff meeting time, parent conference time, and conditions and rate of overtime.
A workload provision would define the work to be performed during hours of
employment; it may refer solely to the job description, or may differentiate
between typical and emergency work expectations.

Full-time staff shall be paid one hour per day for time
spent away from children for purposes of planning
activities to benefit the program....The center shall be
closed for staff in-service planning and preparation for
one day prior to the start of the fall semester and one
day prior to the start of the spring semester.
(Bernie's Place, Inc., Wisconsin Child Care Union,
District 65/UAW)

Training

A training clause defines what kinds of in-service training will be provided,
and what support the employer offers for continuing and professional education.
Support may include a cash amount to be used for class tuition or conference
fees, and paid time off to attend training events.



Employees may be granted released time, not to exceed

five () hours per week, to pursue courses related to the

job, at the discretion of the Director. An employee with

three (3) years or more service in Head Start may be

granted up to one (1) year education leave, without

pay, for job related courses without loss of seniority.
(New York City Head Start, AFSCME)

Reduction or Changes in Hours

These provisions define how and under what conditions the employer may
change or reduce an employee’s hours. Covered in this section are conditions for
laying off an employee. Many unions attempt to have layoffs determined on the
basis of seniority, while others attempt to negotiate alternative procedures.

In the event a layoff becomes necessary, the employer
and District 65 agree to meet to explore options that
may lessen the impact of the layoff, including job
sharing, voluntary layoff, voluntary leaves of absence,
reduction in work hours, etc. If no agreement can be
reached on the options noted, then the employer agrees
first to layoff temporary employees, then its introductory
employees and then if necessary its permanent
employees.
(San Francisco Head Start, District 65/UAW,)

Substitutes

Many union contracts stipulate that the employer must develop an adequate
pool of substitute teachers, offer them orientation and training, and hire them
when permanent teaching staff are unavailable because of illness or other
planned absence.

A list of substitute assistant teachers will be maintained
by the administration. This list will include parent
volunteers, and others recommended by the staff at
each site and mutually agreed to by that staff, in
accordance with their observations of the effectiveness
of those persons in the classroom with the children.

(Early Childhood Federation, Local 1475, AFT)

Evaluations

A contract provision on evaluations of employee performance should cover
the areas of timing, content and proper procedure. Evaluations are not only a
positive component of professional development for staff, but an important
safeguard against inappropriate disciplinary action.



The purpose of performance evaluations is to assess the
employee’s strengths and weaknesses in relation to the
requirements of the job. Employees should be given on-
going verbal feedback as to the adequacy of their job
performance. In addition, written evaluations should be
given just prior to the completion of the probation
period and annually thereafter. The employee shall
acknowledge reading the evaluation by signing the copy
to be filed with the understanding that such signature
merely signifies that the performance evaluation has
been read, and does not necessarily indicate agreement
with its content. A copy of the performance evaluation
shall be given to the employee upon signing. Any
disagreements to the evaluation shall not be subject to
the grievance procedure.
(Berkeley/Richmond |CC, Local 535, SEIU)

Health and Safety

A sound health and safety policy is very important in child care programs
because of the prevalence of contagious disease among young children, and
because of the need to create a safe environment for children and staff. The
policy should include procedures for taking care of sick and/or contagious
children, and sanitary food preparation and toileting practices. Language that
specifies potentially unsafe situations, and the responsibilities of the employees
and employer in preventing them, are often included in this section.

Hiring

Contracts often spell out the procedure for advertising job openings, advance
notification of such openings to current staff, and transfer and promotion
policies. They should also include a non-discrimination clause protecting not
only various groups of people, but actions and behaviors such as union activity.

All job vacancies shall be posted for five days so that all
employees shall have a chance to bid for any opening
prior to hiring from outside sources. Between existing
employees, the principle of seniority shall prevail,
provided merit and ability are equal.
(Good Beginnings Infant & Toddler Center,
Local 415, SEIU)
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Section 3: Wages and Benefits

Salaries

Included in this section are base salaries for each position, any scheduled
salary increases based on training, cost-of-living adjustments, and merit or
negotiated raises. This section also includes pay periods and payment dates.

The District shall increase the unit’s salary schedule by
2% effective July 1, 1989. The District further agrees to
pay a one-time bonus of 3% of each unit member’s base
salary after the 2% increase has been calculated.
Effective July 1, 1991, the District shall increase the
unit’s salary schedule by an amount equal to the COLA
minus 1/2%. COLA is defined as the percentage increase
in the District’s unrestricted, undesignated General fund
provided by the State.
(Educational Support Personnel of Oakland, CTA/NEA)

Health/Dental/Life Insurance

This section includes a description of these benefits, employee eligibility
requirements, the percentages of employer and employee payment, and
conditions under which the employee may retain benefits in cases of leave or
termination.

Paid and Unpaid Time Off

Included in this section are such benefits as vacation time, sick time, holidays,
personal days, as well as any specially negotiated items, such as training or child
care advocacy days. Other time off would include maternity and paternity
leaves, jury duty, bereavement leave, and extended sick leave. Some of these
might be unpaid, or only partially paid; for example, a six-week paid
maternity/paternity leave, with the option to take the remainder of a year
unpaid.

For each type of paid leave, the contract will spell out eligibility, accrual rate,
allowable accumulation, and any conversion to payment if unused. The contract
may spell out in some detail when sick days may be used and under what
conditions. For extended leaves of absence, paid or unpaid, the contract should
also stipulate a decision-making procedure, duration of leave, reinstatement
rights, and any impact on seniority and benefits.

An employee may request an unpaid leave prior to and
following pregnancy leave or childbirth for a period of
one year. An employee whose spouse is pregnant or an



employee involved in adopting a child may request an
unpaid leave for a period of one year. Such leaves may
be extended for one-year periods upon request and
approval by the District to a total maximum of three
years. Employees on a non-paid maternity leave shall
have the same fringe benefits as stated in Pregnancy
Leave for that period of time the physician certifies that
they are disabled.
(Oakland Education Association, CTA/NEA)

Mileage and Other Expense Reimbursement

In addition to mileage, bus fares, tolls and parking, there are many other out-
of-pocket expenses that child care teachers frequently incur, such as purchase of
classroom supplies. Contract provisions for reimbursement should include
amount limits, receipt requirements, authorization policies and vendor
specifications.

Employee Child Care

A favorite benefit is reduced-price child care services for employees, usually at
the site where the employee works. Contract provisions stipulate eligibility
requirements, specific tuition and fee levels, and policies for the care of more
than one child in a family.

Retirement

Many child care programs have begun contributing to IRAs or similar funds
for their employees. But many child care employees do not have the
discretionary income necessary to match an employer contribution. Retirement
benefits can sometimes be negotiated as one option on a “cafeteria” plan, in
which employees select those benefits that most suit their needs. Contract
provisions would stipulate eligibility requirements, employer contributions and
maximum contribution levels.

~ Section 4: Disciplinary Measures and Grievances

Discipline and Discharge

This section specifies the conduct for which an employee may be disciplined
and/or discharged, the procedure used to determine whether discipline is
warranted, the options available to the employer, and the role of the employee
in the discipline process. A union will seek to guarantee that employees are
disciplined or discharged only for just cause.
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Grievance Procedure

A strong grievance procedure is a ‘central part of an employee’s protection
against contract violations by the employer. Grievance procedures usually
include several steps of review, beginning with the immediate supervisor and
progressing to others with higher levels of authority. At each step of the
procedure, all parties would be governed by certain time limits for initiating a
grievance or for responding to it; such time limits, as well as reporting
specifications, are extremely important. As a final step, unions often seek—and
employers are often strongly opposed to—a provision calling for a binding
arbitration by a third party.

Step 1: The aggrieved employee and/or his Steward or
Representative shall within thirty (30) working days of
the occurrence take up the grievance with the Head
Teacher in an effort to get the grievance resolved
immediately. If the grievance is not settled informally at
this decision,then the grievance will be reduced to
writing and submitted to the Executive Director within
five (5) days of this decision. The Executive Director or
his/her designee will adjust the grievance at once or give
an answer to the Union in writing within five (5)
working days of receipt of the grievance.

Step 2: If the aggrieved party or the Union is not
satisfied with the answer given by the Director, they
may elect to submit the grievance within five (5)
working days to the Human Resources Administrator.
The Human Resource Administrator or his/her designee
will arrange a hearing with the grieving party and the
Union within fifteen (15) days after receiving the
grievance in an attempt to resolve the issue. If the
grievance is not resolved by the Human Resource
Administrator or his/her designee at the hearing, an
answer will be submitted to the Union and the
aggrieved in writing, within five (5) working days after
the above hearing has been held. (Additional steps
follow these in the full contract.)
(New Haven Day Care Council, AFSCME)



APPENDICES

APPENDIX A: GLOSSARY OF COMMON UNION TERMS

AFFILIATION The process whereby a group of employees joins a union and
agrees to abide by the terms and conditions governing the rights and
responsibilities of their relationship with that union. Also refers to agreements
between two or more unions. An affiliation agreement is a formal statement of
this relationship between organizations.

AGENCY SHOP Term applied to a work site where all employees in bargaining
units covered by the collective bargaining agreement must either become union
members or pay a fee, usually comparable to union dues for member
employees, as a condition of employment.

ARBITRATION The process of using a neutral third party to decide disputes
between parties who disagree. When management and the union cannot reach
agreement on a contract, they may agree to use the services of an arbitrator and
to accept that person’s proposed solution. The American Arbitration Association
is a provider of this service.

BARGAINING COMMITTEE The union representatives who meet with
management representatives to negotiate a contract. The Bargaining Committee
is often elected by the union membership, may include a union staff person, and
speaks for the membership during negotiations. This committee may also draft
the contract proposals and counter-proposals.

BARGAINING UNIT Those employees and job categories that will be covered
by the provisions of the contract. Often, not all employees at a work site will be
included in the bargaining unit. Supervisors, typically, are excluded by law.

CAUCUS An informal and private meeting of the bargaining committee during
a negotiating meeting; a brief time-out to share reactions or to plan strategy in a
closed and confidential setting.

CERTIFICATION A judgment by the National Labor Relations Board that a
particular union is the sole representative of a group of employees. The NLRB
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makes this judgement after holding a secret-ballot election to determine
whether or not the employees at a given work site want to be represented by a
particular union,

COLLECTIVE BARGAINING The process whereby union and management
representatives meet in good faith and attempt to come to mutual agreement
on conditions of employment. In most situations, management is required by
law to engage in good-faith collective bargaining with a union that has been
certified as representing that organization’s employees.

CONTRACT A written document that spells out the terms and conditions of
employment as well as the rights and responsibilities of employer and employee.
This document applies to a specified group of employees for a specified period
of time. Adherence to the terms of the contract is enforceable under the
provisions of the National Labor Relations Act or appropriate public sector law.

DUES An amount of money, often a percentage of monthly salary, paid by
union members to their union, Dues usually go into effect after a contract is
signed and are often deducted by the employer from the employee’s paycheck
and forwarded to the union office. Dues pay for a wide range of union services.

GRIEVANCE A formal process for investigating and correcting an employer
violation of the terms of the contract. Individual union members, with the help
of their steward, can file a grievance with their employer. The grievance
procedure to be followed is one of the items to be negotiated and specified in
the contract between union and management.

IMPASSE The status of negotiations that are deadlocked. If neither side is willing
to modify their bargaining position, and a certain number of exchanges to
resolve the deadlock have been held, either side may declare negotiations to be
at an impasse, and either break off negotiations or begin a process of third-party
arbitration if such a process has been established.

LOCAL A distinct governing unit of a union. All individual work sites having
some criteria in common, such as the nature of their work or their location in a
given community (city, county, or state), are members of a particular local.

NLRB National Labor Relations Board, the body charged with enforcing the
provisions of the National Labor Relations Act, which was enacted to define,



encourage and protect the rights of private sector employees to bargain
collectively through representatives of their own choosing. The NLRB is the body
which unions petition to certify that they represent employees of a particular
employer. It is also the body to which unions appeal unfair labor practices. For
public sector employees, the government body that enforces labor laws relating
to organizing will vary from state to state (see Appendix B).

NEGOTIATIONS The process of discussion between the employer and the
union for purposes of coming to agreement on the provisions of a contract
governing employment conditions and the rights and responsibilities of labor
and management.

OPEN SHOP An employment situation in which workers are not required to join
the union and in which no fees or penalties are assessed for those who choose
not to join.

PETITION A document filed by the union with the NLRB or appropriate state
agency for public sector employees, requesting that the NLRB or appropriate
agency conduct an election to certify that employees wish to be represented by
the union.

PROPOSAL A suggested resolution of a particular item in a contract. In the
negotiating process, each side develops proposals addressing items to be
covered in the contract. Proposals may be adopted, modified or rejected.

RECOGNITION The designation of a particular union as the sole bargaining
representative of a group of employees. An employer may voluntarily grant
recognition to a union that requests it unless another union is competing for
recognition.

SHOP A particular work site. In child care, this term may refer to an individual
center.

STEWARD A union member, usually elected by the members of a particular
shop, who represents the members in dealings with management. The union
often negotiates paid time for the steward to attend to union business on behalf
of the members at a given work site. The steward often helps members handle
grievances or understand the provisions of the contract. The steward is also the
main conduit of information between the union and the members.
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UNFAIR LABOR PRACTICE Any activity on the part of the employer or the
employee that violates the provisions of the National Labor Relations Act. A
charge of an unfair labor practice may be filed with the National Labor Relations
Board. The NLRB will investigate the charge, and if it is found to have merit, an
NLRB attorney will prosecute the case on behalf of the charging party.

UNION CARDS Also known as authorization cards, these are a formal request
by an employee to be represented by a particular union in collective bargaining
with his or her employer. They are used to demonstrate interest in and
commitment to a particular union, as well as to gather relevant contact
information. Rules for public sector employees may vary depending on the state
or locality. To petition the NLRB for certification as the exclusive bargaining
representative of a group of employees, the union must present authorization
cards signed by at least 30% of the employees in the unit.

UNION ORGANIZER A paid employee of the union who helps build the
structure and the resources necessary for workers to organize and negotiate a
collective bargaining agreement with their employer. An organizer may help to
stimulate interest, develop and implement organizing strategy, and provide
technical assistance to local volunteer organizers.

UNION REP A representative of the union who may or may not be an organizer.
The union rep provides technical assistance and guidance during organizing and
negotiations. Often the union rep has the responsibility to ensure that the efforts
of the union local are compatible with the goals and expectations of the parent
union. The union rep usually plays a major role in identifying and securing the
financial resources necessary to support the local. '

UNION SHOP An employment situation where workers must join the union as a
condition of employment. From the union’s point of view, this is usually the
most desirable arrangement—as opposed to agency or open shops—since it
promotes union continuity and maximum dues support. In many employment
situations, this is a key negotiating item with high priority for the union.



APPENDIX B: LEGAL RIGHTS AND ISSUES
IN UNIONIZING

National Labor Relations Act

The NLRA was enacted by Congress to define, encourage and protect the
rights of employees working in private programs to organize and to bargain
collectively through representatives of their own choosing. The Act is enforced
by the General Counsel of the National Labor Relations Board and its various
regional offices throughout the country. The Board’s chief functions involve
conducting secret-ballot elections among unorganized employees and enforcing
the rights of unions, employees and employers by the investigation and
prosecution of unfair labor practice charges.

Employees have the right under Section 7 of the NLRA to join
or support a union and to :
* Attend meetings to discuss joining a union.

» Read, distribute, and discuss union literature at the work site, as
long as this is done ‘in non-work areas during non- work times,
such as durlng breaks or lunch hours,

on the |0b

* Sign a card asking the employer to recognlze and bargain with -
the union. ; FO RS

o Slgn petitions or file grievances related to wages, hours, worklng
conditions and other job issues. e .

*.Ask other employees to support the unnon, to sngn union cards or :
- petitions, or to file grievances.
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Under Section 8 of the NLRA, an employer cannot legally
punish or discriminate against any worker because of union
activity. For example, an employer is forbidden by law to:

» Threaten to or actually fire, lay off, discipline, harass, transfer or
reassign employees for supporting a union.

eFavor employees who do not support the union, over those who
do, in promotions, job assignments, wages, hours, enforcement

of rules, or any other working condition.

e Shut down the work site, or take away any benefits or pnwleges
which employees already enjoy, in order to discourage union
activity.

e Promise employees a pay increase, promotion, benefit, or other
special favor for opposing the union.

To establish a union at a work place, a majority of the employees must
express support for the union. In most situations, the employees prove: majority
support through a secret-ballot election conducted by the NLRB. After a union’s
election victory is officially certified by the NLRB, the employer is legally required
to negotiate “in good faith” with the union to develop a written contract
governing wages, hours and other working conditions.

The employer’s good-faith bargaining duty does not mean that
the parties must reach an agreement, but it does include the
obligation to:

e Meet and confer at reasonable times.
e Supply, upon request, relevant and necessary information so as to
permit the union both to police the labor agreement and to

bargain intelligently and effectively.

* Refrain from unilateral action with respect to changes in terms
and conditions of employment.

= Refrain from bargaining directiy with employees or ‘otherwise
trying to undermine the union.



NLRB Jurisdiction

A child care program must have a gross annual income of $250,000 or more
before the NLRB will assert jurisdiction. If the NLRB does not cover your work
place, you may be covered by a comparable state labor law. If you are excluded
from NLRB jurisdiction or similar state protection, you still have the right to join
or form a union, but you will lack an administrative agent to represent you for
free if a dispute with your employer arises. However, you are entitled to job
protection for organizing and you can file a lawsuit on your own or under the
auspices of the union you join.

Legal Protection for Those Not Covered by the NLRA

If you work for a public school program, a church-operated program or a
multi-site child care company, NLRB jurisdiction may not apply. Programs
“adjunct” to public school systems may not be covered by the NLRA since an
employer who is a state or political subdivision is specifically excluded from
coverage. Likewise, federal law prohibits the NLRB from asserting jurisdiction
over teachers in church-oriented schools, except in situations in which the
program is operated on a non-sectarian basis, accepts state agency referrals,
receives government money or operates in the same way as a secular child care
program. Regarding multi-site programs, NLRB jurisdiction depends upon the
degree of centers’ autonomy in determining hiring and firing, and in setting
wages and working conditions, and the extent to which personnel are
interchanged between centers.

Accurately assessing NLRB jurisdiction in these and other settings can be a
highly technical procedure requiring competent legal assistance. The union you
work with, as well as the NLRB office in your region, can assist with this
determination.

Public employees do have the right to join a labor union or to organize their
co-workers and form a labor union. Though they are not protected directly by
the provisions of the NLRA, their efforts to unionize are protected by the free
speech and other provisions of the U.S. Constitution. Each state is different in
the regulations it has enacted governing the organizing rights of public
employees. Comprehensive collective bargaining laws governing public
employees have been enacted in 30 states and the District of Columbia; three
states (North Carolina, Texas and Virginia) have laws prohibiting collective
bargaining by public employees.

One useful reference for anyone involved in organizing in the public sector is
Public Employee Organizing and the Law by Michael T. Leibig and Wendy L.
Kahn (Washington, D.C.: Bureau of National Affairs, Inc., 1987). It contains a
detailed review of public employees’ constitutional rights and state by state
analysis of collective bargaining rules.
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APPENDIX C: TEN MYTHS ABOUT UNIONS
AND SOME HELPFUL RESPONSES

One: Unions pit teachers against parents.

It is true that the activity of a unionized work force will very likely result in
increased child care costs. That does not mean that unions expect that cost to
be paid entirely by parents. Unionized teachers and parents should be allies
working for quality, affordable child care. Unions are willing to work with
parents to get the help they need to afford quality child care; but working for
parents, in the sense of keeping child care affordable by working for inadequate
wages, is an unreasonable expectation. Many parents can be allies in a
unionizing effort. Some may be union members themselves, and most will share
your concern for quality child care. Show them research material, available
through CCEP, that demonstrates the relationship between teacher
compensation and child care quality. Don‘t allow the center management to
portray teachers as selfish; establish good communication with parents and work
to get them on your side.

Two: Unions create adversity between teachers

and management.

Unions are the mechanism teachers use to guarantee a voice in setting fair
wages and working conditions. As long as teachers and management respect
one another, the process of organizing and collective bargaining need not lead
to adversity. When management insists on retaining all decision-making power,
the result can be adversity, but it is not a conflict created by the union.

Three: Unions represent control by outsiders.

The teachers at a child care work site, working together with union reps and
organizers, are the union. The union may draw upon the resources of a
headquarters outside the community, but that is a decision of the workers at that
site. Teachers choose a union that helps represent their interests, not one that
dictates policies and practices that are at odds with the needs and goals of the
local union members.



Four: Unions eliminate flexibility.

A written contract does intend to identify specific job rights and
responsibilities of employees. Union and management can agree to retain
certain kinds of flexibility that are in the best interests of the program, as long as
that flexibility does not infringe on the rights of the employee. What a good
collective bargaining agreement does try to eliminate is arbitrary application of
work rules or rewards that benefit management and exploit the employee.

Five: Unions always strike to get what they want.

Ninety-seven percent of all union contracts are settled without recourse to
strikes. A strike is only the last recourse of an organized work force; both labor
and management know that a strike can have very difficult consequences for
both sides, and thus it is not an option that is considered lightly. No one can
make workers go out on strike. If workers decide to strike, it will be because they
feel they have exhausted every other means available to influence their
employer’s behavior.

Six: Unions cost employees more than they get in return.

Union members do have to pay for the support, technical assistance and
protection that their union offers. They pay in the form of dues, as well as
volunteer involvement in the union. Only union members can decide whether
that investment is worth it. It is they who will have to decide how much their
work lives are enhanced by winning a voice in decision-making, wage and
benefit increases, a written contract, and the legal and financial support to
uphold the contract.

Seven: Unions do nothing to promote

quality early childhood education.

An adequately trained and stable work force is the most crucial component of
quality early childhood education. Wages and working conditions sufficient to
attract and retain such a work force are the cornerstone of any effort at quality
enhancement. The National Child Care Staffing Study found that child care
programs whose staffs were unionized provided higher quality services to
children. In addition to negotiating supportive working conditions, labor unions
work in political coalitions to support public policies that enhance quality,
affordable child care, and undertake public education campaigns in support of
quality child care policies and funding.
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Eight: Unions will drive child care

operators out of business.

The high rate of teacher turnover and the inability to find qualified staff are
driving child care operators out of business. It is true that a unionized work force
will probably force increases in the cost of delivering child care, and operators
who are unwilling or unable to pass that increased cost on to consumers, or to
work toward other solutions to the problem of child care affordability, may face
financial crisis. But unions do not intentionally set out to drive an employer out
of business; they do have a stake in the continued employment of their
members.

Nine: Unions protect incompetent workers.

Unions try to protect all workers from unjust and arbitrary actions by their
employers. As long as procedures are established and followed to guarantee that
discipline and discharge occur only for just cause, a union will not seek to
maintain the employment of an incompetent employee. Responsible unions
agree that it is management’s right to discipline and discharge employees when
necessary and appropriate.

Ten: Unions are only an option for men.

Unions are for all working people. They are an especially desirable option
for traditionally powerless groups of workers such as child care teachers. During
the past two decades, the greatest labor movement growth has occurred in
professions in which women are predominant, including teaching and clerical
work.






